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Diversity, Equity, and Inclusion

Mark B. Morse, Esq.
President
Rhode Island Bar Association

“…we hope to make 
our Bar Association 
stronger to help us 
deliver justice with a 
greater appreciation 
and perspective of 
views that are often 
underrepresented or 
faintly heard.”

“There were never in the world two opinions alike, 
no more than two hairs or two grains; the most 
universal quality is diversity.” 

De Montaigne, Michel Eyquem  
Essays, Book II, ch. 37. (1580)

A primary emphasis for this year, and continuing  
into the future, is the Bar’s focus on diversity, equity,  
and inclusion. Immediate Past President Lynda 
Laing wrote about this in her President’s Message 
in the May/June 2022 issue of the Bar Journal and 
voiced many of the concerns that led to the estab-
lishment of our DEI Committee. I promised Lynda 
and the Bar Association that I would do all that  
I could to continue this important work. 

The charge of the DEI Committee is straight-
forward and compelling:

�The Committee will meet regularly to discuss 
DEI-related matters of interest to the member-
ship and to make recommendations that will 
foster a sense of equity and inclusion among 
members. The Committee will also propose DEI-
related CLE and Annual Meeting programming, 
networking events with affinity legal organiza-
tions, and resources for the membership.
Thus, by its terms, the work of the DEI Commit-

tee will permeate throughout Bar Association ac-
tivities to encourage diversity and inclusion among 
our membership. It will, justifiably so, impact our 
committees and our legal education programs. 
Through this process, we hope to make our Bar 
Association stronger to help us deliver justice with 
a greater appreciation and perspective of views that 
are often underrepresented or faintly heard. 

The RI Bar Association DEI Committee is  
chaired by Sarah Oster Kelly and Hamza Chaudary.  
The Committee was formed as a result of a Task 
Force chaired by RI Superior Court Associate  
Justice Linda Rekas Sloan in 2021 following a call 
to action from bar associations across the country.  
The Task Force was formed in an effort to integrate  
diverse perspectives in our activities and educa
tional programming and to encourage and cul-
tivate social intercourse among all members of 
the Rhode Island Bar, elevate attorneys of diverse 
backgrounds to positions of leadership within the 
Association, and promote interest in the practice 
of law among diverse populations. One of the first 

steps the Task Force took to accomplish these goals 
was by conducting an online survey among the Bar 
membership concerning members’ experiences with 
DEI-related issues within the practice. Following 
the survey and a year of intense meetings, the  
Task Force made recommendations to the Bar 
Association Executive Committee. The Executive 
Committee, with slight modification, approved the 
recommendations for presentation and approval  
by the House of Delegates.

Featured among the Task Force’s recommenda-
tions is a pledge which invites law firms and legal 
departments to commit to encouraging DEI within 
their ranks. The Pledge is aspirational and volun-
tary. Also included is a DEI Action Plan Checklist 
that illustrates specific tasks that can be performed 
to fulfill the goals of the checklist. The Pledge and 
Checklist can be found on the newly established 
Diversity, Equity, and Inclusion page on the Bar 
Association’s website at: ribar.com/for-attorneys/
diversity-equity-and-inclusion/. The DEI page also 
includes a variety of resources available to promote 
DEI among our membership. The Bar also circu-
lates a quarterly DEI Newsletter to Bar members. 
The purpose of the newsletter is to bring attention 
to steps the Bar is taking to be more inclusive and 
to share relevant information about diversity and 
inclusion in the legal profession.

At a recent conference of bar leaders, I had  
the opportunity to hear from other state and bar 
leaders about the initiatives taking place in their 
communities and bar associations to encourage 
DEI. I can tell you from what I heard at the confer-
ence, Rhode Island is very much in front of the 
issues that are under consideration.

We have a very active Judiciary that is leading 
the way on issues relating to DEI. The Committee  
on Racial and Ethnic Fairness in the Courts, 
chaired by RI Supreme Court Associate Justice 
Melissa Long, was established in 2021 and has 
produced a series of videos featuring Justice Long, 
RI Family Court Associate Justice Lia Stuhlsatz, RI 
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The Bar Journal assumes no responsibility for opinions, statements, and facts 
in any article, editorial, column, or book review, except to the extent that, by 
publication, the subject matter merits attention. Neither the opinions expressed 
in any article, editorial, column, or book review nor their content represent the 
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Rhode Island Bar Journal

Editorial Statement
The Rhode Island Bar Journal is the Rhode Island 

Bar Association’s official magazine for Rhode Island  
attorneys, judges, and others interested in Rhode 
Island law. The Bar Journal is a paid, subscription 
magazine published bi-monthly, six times annually 
and sent to, among others, all practicing attorneys 
and sitting judges, in Rhode Island. This constitutes an 
audience of over 6,000 individuals. Covering issues of 
relevance and providing updates on events, programs, 
and meetings, the Rhode Island Bar Journal is a maga-
zine that is read on arrival and, most often, kept for 
future reference. The Bar Journal publishes scholarly 
discourses, commentary on the law and Bar activities, 
and articles on the administration of justice. While 
the Journal is a serious magazine, our articles are not 
dull or somber. We strive to publish a topical, thought-
provoking magazine that addresses issues of interest 
to significant segments of the Bar. We aim to publish 
a magazine that is read, quoted, and retained. The Bar 
Journal encourages the free expression of ideas by 
Rhode Island Bar members. The Bar Journal assumes 
no responsibility for opinions, statements, and facts in 
any article, editorial, column, or book review, except 
to the extent that, by publication, the subject matter 
merits attention. Neither the opinions expressed in 
any article, editorial, column, or book review nor their 
content represent the official view of the Rhode Island 
Bar Association or the views of its members. 

Article Selection Criteria
>	�The Rhode Island Bar Journal gives primary prefer-

ence to original articles, written expressly for first 
publication in the Bar Journal, by members of the 
Rhode Island Bar Association. The Bar Journal does 
not accept unsolicited articles from individuals 
who are not members of the Rhode Island Bar 
Association. Articles previously appearing in other 
publications are not accepted.

>	�All submitted articles are subject to the Journal ’s 
editors’ approval, and they reserve the right to edit 
or reject any articles and article titles submitted for 
publication. 

>	�Selection for publication is based on the article’s  
relevance to our readers, determined by content, 
and timeliness. Articles appealing to the widest 
range of interests are particularly appreciated.  
However, commentaries dealing with more specific 
areas of law are given equally serious consideration.

>	�Preferred format includes: a clearly presented state-
ment of purpose and/or thesis in the introduction; 
supporting evidence or arguments in the body; and  
a summary conclusion.

>	Citations conform to the Uniform System of Citation
>	�Maximum article size is approximately 3,500 words. 

However, shorter articles are preferred. 
>	�While authors may be asked to edit articles them-

selves, the editors reserve the right to edit pieces  
for legal size, presentation, and grammar.

>	�Articles are accepted for review on a rolling basis. 
Meeting the criteria noted above does not guarantee 
publication. Articles are selected and published at 
the discretion of the editors. 

>	�Submissions are preferred in a Microsoft Word 
format emailed as an attachment or on disc. Hard 
copy is acceptable, but not recommended.

>	�Authors are asked to include an identification 
of their current legal position and a photograph, 
(headshot) preferably in a jpg file of, at least,  
350 d.p.i., with their article submission.

Direct inquiries and send articles and author’s 
photographs for publication consideration to:
Rhode Island Bar Journal Editor Erin Cute 
email: ecute@ribar.com
telephone: 401-421-5740

Material published in the Rhode Island Bar Journal 
remains the property of the Journal, and the author 
consents to the rights of the Rhode Island Bar Journal 
to copyright the work.
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Membership in the Rhode Island Bar Association’s Lawyer Referral Service (LRS) is an excellent 
and inexpensive way to increase your client base and visibility within the community while expand­
ing public access to legal representation. Optional special LRS projects include: Senior Citizen  
Center Clinics throughout the year and the state; Reduced Fee Program offered to qualifying 
clients; and the Arts Panel for local artists’ legal needs all offer unique opportunities for increasing 
your business while you provide an important public service to your community.

Applications and more detailed program information and qualifications may be found  
on our website ribar.com in the Members Only section. You may also request information  
by contacting Public Services Director Susan Fontaine at 401-421-7799 or email  
sfontaine@ribar.com.

Attorney Sean McAteer, a member of the Lawyer Referral Service, 
enthusiastically supports the program. “The Lawyer Referral Service 
is an excellent way to expand your client base. Potential clients often 
just need advice, but often enough they have good cases.”

	 Build your	Client Base and 
	 Serve	Your Community with the

Bar’s Lawyer Referral Service!

Superior Court Associate Justice Luis Matos, 
and RI Workers’ Compensation Court Associate 
Judge Keith Cardoza. In each of the videos, they 
describe their personal experiences dealing with 
issues of race relations and inclusion, and how it 
has shaped their views on the Bench. The videos 
are available for viewing on the Rhode Island 
Judiciary’s website: courts.ri.gov/Public 
Resources/fairness/Pages/default.aspx 

As part of our efforts to continue placing  
emphasis on DEI in the legal profession, our  
2022 Annual Meeting Opening Plenary, Stand 
and Deliver, featured a panel of speakers moder-
ated by RI Superior Court Associate Justice 
Linda Rekas Sloan which included Justice Long, 
Judge Stuhlsatz, Attorney Hamza Chaudary of 
Adler, Pollock and Sheehan (current co-chair 
of our DEI Committee) and Attorney Josh 
Xavier of Partridge, Snow & Hahn. The panel 
discussed the value of multi-culturalism and 
representation in all aspects of the legal system, 
including the legal workforce and Rhode Island 
Judiciary, and addressed how organizations can 
attract and retain employees from a broad range 
of backgrounds. Our closing Plenary featured 
award-winning trial attorneys Keith and Dana 
Cutler, who discussed the important topic of 
“Authentic Inclusiveness.” Our goal is to include 
an equal number of DEI-related programming  
at the 2023 Annual Meeting. 

Our 2022 Aon-sponsored ethics seminar top-

ic concerned civility in law firms but addressed 
issues of tolerance for persons who think or re-
act differently in the work environment. The Bar 
Association DEI website offers a score of other 
DEI-related seminars that are available online in 
our on-demand catalogue.

Our mission to foster diversity and inclusive-
ness among our ranks is far from over. We have 
a long way to go to achieve many of the goals 
set forth in our Pledge. They are, however, goals 
worthy of our efforts, and as we continue to 
move closer to these objectives, our membership 
will reap the benefits through a more robust and 
more durable Bar Association.  ◊

STAY
CONNECTED!

FOLLOW US

Facebook: 

Twitter:

Instagram: 

Linkedin:

@RIBarAssociation

@RIBarAssoc

@RIBarAssociation

linkedin.com/company/
ri-bar-association
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Introducing Our New Fellows

In my last President’s Message, I proudly announced that at our 2022 Annual Meeting, we welcomed  
20 new Fellows into the Rhode Island Bar Foundation. This is the largest new Fellow class that I am 
aware of.

I thought you might be interested in learning more about this new class of Fellows. The 2022 class  
is quite diverse. It consists of 11 women and 9 men. The class also consists of 3 persons of color. There 
are 14 new Fellows who work in private practice, 5 who work in government, and 1 who works in-house  
in a corporation. Here they are:

Meredith A. Benoit  
Deputy General  
Counsel at the Rhode 
Island Supreme Court

Leon C. Boghossian  
Partner at Hinckley 
Allen

Daniel E. Burgoyne  
Counsel at Partridge 
Snow & Hahn

Eileen K. Cheng  
Deputy Counsel at the 
Office of the Governor

Jeffrey B. Cianciolo  
Partner at McLaughlin-
Quinn

Leah J. Donaldson  
My Partner at McElroy 
& Donaldson

Mary Cavanagh Dunn  
Partner at Blish  
& Cavanagh

Deborah A. George  
Senior Associate  
General Counsel at 
Molina Healthcare

Jenna Giguere  
Attorney at the Rhode 
Island Dept.  
of Environmental  
Management

Christian R. Jenner  
Partner at Partridge 
Snow & Hahn

Kirsten E. Kenney  
Partner at Hinckley 
Allen

What a great group! Diversity in any organiza-
tion is strength. I am hopeful that in the coming 
years, some of the new Fellows in this year’s class 
will seek to become members of the Foundation 
Board and/or officers of the Foundation. I also 
hope that these new Fellows will encourage other 
lawyers they know to become Fellows, provided 
they meet the criteria for being a Fellow.

Membership as a Fellow is a professional honor.  
Fellows are selected from those members of the 
Rhode Island Bar Association whose professional, 
public, and private careers have demonstrated 
their outstanding dedication to the welfare of the 
community and maintenance of the objectives of 
the Rhode Island Bar Foundation. Fellows are 
asked to contribute $1,500 over a five-year period.

As set forth in Article 1 of the Foundation  
By-Laws, the purposes of the Foundation include 
the following:
•	� To foster and maintain the honor and integrity 

of the profession of law;
•	� To study, improve and facilitate the adminis

tration of justice;
•	� To promote the study of the law, research 

therein, and the diffusion of knowledge 
thereof;

•	� To cause to be published and to distribute 
addresses, reports, treatises and other literary 
works on legal subjects;

•	� To promote suitable standards of legal  
education;

•	� To pay funds to any tax-exempt corporation, 
trust, fund or foundation for any of said pur-
poses; provided, however, that no part of the 

The Bar Journal assumes no responsibility for opinions, statements, and facts 
in any article, editorial, column, or book review, except to the extent that, by 
publication, the subject matter merits attention. Neither the opinions expressed 
in any article, editorial, column, or book review nor their content represent the 
official view of the Rhode Island Bar Association or the views of its members.

“Diversity in any 
organization is 
strength.”

Michael R. McElroy, Esq. 
President
Rhode Island Bar Foundation

Paul M. Kessimian  
Co-managing Partner  
at Partridge Snow  
& Hahn

Zachary M. Mandell  
Attorney at Mandell, 
Boisclair & Mandell

Sally P. McDonald 
Partner at Cameron  
& Mittleman

Hon. Joseph A.  
Montalbano  
Associate Justice  
of the Rhode Island  
Superior Court

Kristin Barkett Pettey  
Attorney at Roberts, 
Carroll, Feldstein  
& Peirce

Jason C. Preciphs  
Attorney at Roberts, 
Carroll, Feldstein  
& Peirce

Joelle C. Rocha  
Partner at Duffy  
& Sweeney

George W. Watson, III  
Partner at Robinson  
& Cole

Cynthia Wilson-Frias  
Chief of Legal Services 
at the Rhode Island 
Public Utilities  
Commission 



Founded in 1958, the Rhode Island Bar Foundation is the non-profit 
philanthropic arm of the state’s legal profession. Its mission is to 
foster and maintain the honor and integrity of the legal profession 
and to study, improve and facilitate the administration of justice. 
The Foundation receives support from members of the Bar, other 
foundations, and from honorary and memorial contributions.

Today, more than ever, the Foundation faces great challenges in 
funding its good works, particularly those that help low-income and 
disadvantaged people achieve justice. Given this, the Foundation 
needs your support and invites you to complete and mail this form, 
with your contribution to the Rhode Island Bar Foundation.

Help Our Bar Foundation Help Others

Rhode Island Bar Foundation

RHODE ISLAND BAR FOUNDATION GIFT

PLEASE PRINT

My enclosed gift in the amount of $ 

Please accept this gift in my name

or

In Memory of 

or

In Honor of 

Your Name(s) 

Address 

City/State /Zip 

Phone ( in case of questions) 

Email: 

Please mail this form and your contribution to:

Rhode Island Bar Foundation

41 Sharpe Drive

Cranston, RI 02920

Questions? Please contact Theresa Gallo at 421-6541

or tgallo@ribar.com

net earnings of the Bar Foundation shall insure to the benefit 
of any private member or individual, and provided further 
that no part of its activities shall consist of the carrying on of 
propaganda or otherwise attempting to influence legislation; 
and

•	� To support the delivery of legal services to those without  
sufficient means to secure them otherwise.
In recent years, most of the Foundation’s annual grants have 

been directed to non-profit organizations that support the  
delivery of legal services to the poor.

I am very proud of the work of our Foundation and I am 
pleased and thankful that so many Rhode Island attorneys 
joined our ranks this year as Fellows. I hope next year is even 
better!  ◊

Law Offices Of
Michael W. Favicchio

Favilaw.com
•  Assisting Clients in Florida
•  Real Estate Buying & Selling
•  Estate Planning & Probate

107 Warwick Ave.
Cranston,RI 2905

(401) 739-4500
Mike@favilaw.com

8685 Potter Park Dr.
Sarasota, FL 34238

(941) 479-0529
Mike@favilaw.com
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Joshua Simon, Esq.
Day Pitney LLP
Providence

A Primer on Powers of Attorney

The COVID-19 pandemic has illustrated, among 
other things, that many variables in a person’s life 
are beyond his or her control. Although uncer-
tainty continues to be the new normal, executing 
or updating a “durable power of attorney” and 
a “durable power of attorney for health care” 
allows a person (the “principal”) to delegate the 
management of their affairs to a trusted advocate 
(the “agent”) in the event the principal ever needs 
someone to make decisions on his or her behalf. 
These two documents, which are incredibly 
powerful and can be beneficial in an incalculable 
number of circumstances, are discussed in detail  
in this article. 

As with most legal documents, state law 
controls the creation and operation of a durable 
power of attorney and a durable power of attorney  
for health care. As such, these documents differ 
from state to state. Even basic terminology associ- 
ated with powers of attorney varies across state 
lines (for example, Massachusetts refers to a power  
of attorney for health care as a “health care 
proxy”).1 While virtually every state has some 
form of reciprocity such that a validly executed 
durable power of attorney for health care by a 
resident of one state will be recognized as valid 
under another state’s statutory scheme if that 
individual is seeking medical care out-of-state,2  
it is critically important that a person wishing to 
execute powers of attorney consult the relevant 
law of that person’s state of residence, particularly 
if that individual splits time during the year 
between multiple states. 

Many states, including Rhode Island, provide 
for statutory forms of a durable power of attorney 
and a durable power of attorney for health care.3 
These statutory forms are often optional,4 and  
regardless of whether the statutory forms are used, 
when preparing or reviewing a durable power of 
attorney, it is still necessary to cross-reference the 
appropriate state law to ensure that such a docu-
ment will be valid. In addition, as with all legal 
matters, extreme caution should be used when 
utilizing “internet forms” as the templates for 
these documents. An internet form printed from a 
website that is noncompliant with some aspect of 
relevant state law (whether in terms of its execu-
tion formalities, permitted provisions, etc.) could 

result in the document being rejected and deemed 
invalid at a critical time when an important medi-
cal, financial or legal decision needs to be made on 
behalf of the principal. Rather, a person seeking to 
execute these documents should consult with an 
attorney who is knowledgeable and experienced 
with their preparation and use.

Types of Power of Attorney
A durable power of attorney for financial and 

legal matters is the broader of the two types of 
power of attorney documents.5 At its core, this 
document enables a principal to appoint an agent 
to act on his or her behalf for almost any purpose 
(other than medical decision-making).6 The agent 
“stands in the shoes” of the principal and can 
do virtually anything on the principal’s behalf 
that the principal would otherwise be able to do 
for himself or herself, including the execution of 
documents. For example, an agent can sign tax 
returns7 and mortgage documents,8 as well as 
conduct banking, including making withdrawals9 
and authorizing stock transactions,10 conducting 
business at the DMV,11 and purchasing and selling 
real estate on the principal’s behalf.12 

A durable power of attorney for health care is 
more limited in its scope in that it only applies to 
medical decision-making on behalf of the princi-
pal. However, it is equally powerful as it enables 
an agent to make any medical decision that the 
principal would otherwise be able to make.13 A 
power of attorney for health care may also include 
“living will” provisions that set forth the principal’s  
wishes with respect to artificial life support in the 
event that he or she is in a persistent vegetative 
state with no reasonable expectation of recovery.14  
In addition, a durable power of attorney for health 
care can include the principal’s wishes with respect  
to organ donation.15 

There are several important differences between  
a durable power of attorney and a durable power 
of attorney for health care. For one, under Rhode 

“A severe car  
accident could 
unexpectedly and 
immediately neces-
sitate emergency 
medical care, and 
without a durable 
power of attorney 
for health care in 
effect, there could 
be uncertainty...”

The Bar Journal assumes no responsibility for opinions, statements, and facts 
in any article, editorial, column, or book review, except to the extent that, by 
publication, the subject matter merits attention. Neither the opinions expressed 
in any article, editorial, column, or book review nor their content represent the 
official view of the Rhode Island Bar Association or the views of its members.
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Island law, a principal can name multiple agents to act simulta
neously under a durable power of attorney for financial and legal  
matters, whereas he or she can only name one agent at a time 
under a durable power of attorney for health care.16 Although 
multiple agents can serve together under a durable power of at-
torney for financial and legal matters, this arrangement triggers 
additional consideration when drafting the power of attorney 
document – specifically, does the principal wish for each agent 
to be able to act independently, or is unanimous action required?  
While there is no right or wrong answer to this question (be-
cause it is dependent on the wishes of the principal), it is very 
important to give thought to how this provision will affect the 
real-world practicalities of using a durable power of attorney 
to act on a principal’s behalf.17 If multiple agents are named and 
unanimity is required, then in order to complete a transaction or 
take action on the principal’s behalf, multiple signatures or veri-
fications will be required, which could be difficult depending on 
the physical locations of the agents, particularly if urgent action 
is required. On the other hand, if multiple agents are named and 
any of them acting alone can bind the principal, then it is pos-
sible for there to be conflict or disagreement among the agents. 

Another important distinction between the two types of pow-
ers of attorney is that the power of attorney for health care only 
takes effect when the principal is incapacitated,18 whereas the 
power of attorney for financial and legal matters can be drafted 
to take effect immediately upon its execution. In Rhode Island,  
a durable power of attorney for financial and legal matters 
can either be effective immediately – which allows the agent 
to act on the principal’s behalf even though the principal still 
has capacity – or it can be “springing,” meaning it only takes 
effect if the principal is incapacitated. Again, this is a decision 
for the principal to make, but there are a few major advantages 
to having the document take effect immediately upon signing. 
First, doing so avoids having to prove to a financial institution 
or other agency that the principal is incapacitated, which can 
be onerous if there is no diagnosed condition or the principal is 
suffering during the early stages of a cognitive decline. Second, 
there are circumstances where a principal may want an agent to 
act on his or her behalf while he or she does have capacity, as in 
the following real-world example: A married couple has a child 
in college and the student has taken out student loans. Both 
parents are required to co-sign the loan documents, but one  
of them is unable to sign because they are out-of-town. If the 
unavailable spouse has named the other spouse as agent under  
a power of attorney that took effect upon execution, the avail-
able spouse could sign on behalf of the principal and submit 
the documentation before the principal returns home. Another 
instance where a principal with capacity may want an agent un-
der a durable power of attorney for financial and legal matters 
to act on his or her behalf can arise when an elderly widowed 
parent is relying on his or her adult child(ren) to manage his  
or her finances, especially if the deceased spouse was primarily  
responsible for handling the joint finances during their lifetime.

Who Should Execute Durable Powers of Attorney?
Although durable powers of attorney are generally included 

as part of a comprehensive estate plan, they can also be stand-
alone documents. In addition, durable powers of attorney are 
not just advisable for seniors and unmarried individuals—they 
are worthwhile documents for younger adults and married 

On Sunday, October 30, 2022, the Rhode Island Heritage  
Hall of Fame inducted deceased RI Superior Court Associate  
Justice Walter R. Stone. Justice Stone fought as a Marine in 
the Vietnam War and was a recipient of the Purple Heart. He 
directed the Rhode Island Foundation from 1998 to 2007 and 
was an original director of the Heritage Harbor Foundation 
(2015-2017).

The Rhode Island Heritage Hall of Fame also inducted 
deceased attorney Herbert F. DeSimone. DeSimone served as 
Attorney General of Rhode Island from 1967 to 1971. In 1985 
he became Rhode Island Director of Transportation and also 
served as Director of the Providence Industrial Development 
Corporation. 

The Rhode Island Heritage Hall of Fame was created in 1965 
to honor “any individual who has brought credit to Rhode  
Island, brought Rhode Island into prominence, and contrib­
uted to the history and heritage of the state.”

Rhode Island Heritage Hall of Fame
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persons as well. A common misconception is that because a 
person is married, he or she does not need to execute durable 
powers of attorney as his or her spouse can simply act on his or 
her behalf. In reality, a number of actions – such as signing tax 
documents on behalf of a spouse – require the express granting 
of specific authority to the spouse in order for them to act in a 
valid manner. Moreover, because a power of attorney for health 
care permits a person to express his or her wishes with respect 
to medical treatment, there are many reasons why it is advisable 
for someone in good health to execute such a document. For 
example, a person might have religious beliefs that affect his or 
her medical decision-making that he or she wishes to be taken 
into account in the event of incapacity, or a person might have 
strong beliefs one way or the other concerning the use of life-
sustaining treatment that he or she has not communicated to the 
person who would ultimately be tasked with making important 
medical decisions. A severe car accident could unexpectedly and 
immediately necessitate emergency medical care, and without a 
durable power of attorney for health care in effect, there could 
be uncertainty, both as to who is responsible for making medical 
decisions for the incapacitated individual and as to what deci-
sions he or she would want made. As an example, consider a 
husband and wife with two adult children: If the married couple 
is in a severe car accident, which child would be responsible for 
making the medical decisions for them? A durable power of at-
torney for health care answers this question in the manner that 
accurately reflects each parent’s wishes.

Typically, the execution of a durable power of attorney for 
health care will also be accompanied by a HIPAA19 release or 
authorization, either as a standalone document or as part of  
the health care power of attorney. A HIPAA release authorizes 
access to a principal’s protected health care information, includ-
ing medical records, to the principal’s health care agent(s). One 
advantage to structuring the HIPAA release as a standalone 
document is that the release can be made to take effect upon 
signing—in which case it could be used as desired as a tool of 
convenience to enable a health care agent to speak freely with  
a principal’s medical providers. For example, a person could rely 
on a HIPAA release to obtain test results or medical records on 
behalf of a spouse.

Considerations and Precautions
The most important consideration to be made with respect  

to durable powers of attorney is the obvious one—deciding who 
should be named as an agent. The guiding factor in this regard 
is trust—the agent must be someone whom the principal trusts. 
There are no special qualifications an agent must possess, but 
he or she must be a person whom the principal trusts uncon-
ditionally to follow his or her wishes and act in his or her best 
interests. A person does not have to name the same individuals 
under the different types of powers of attorney; one can name a 
spouse or other family member as a health care agent but name 
an accountant or attorney as an agent for financial and legal 
matters. 

Furthermore, the principal needs to consider if there are any 
limitations or other conditions he or she wishes to impose under 
the powers of attorney. For example, if the principal owns his 
or her own business, should the agent have the authority to act 
with respect to the business—or should the business be beyond 
the scope of the authority of the agent?
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Requirements for Execution
For a Rhode Island statutory form durable power of attor-

ney for financial and legal matters, there is a requirement that 
the document be notarized,20 but there is technically no other 
witness requirement. When a non-statutory form durable power 
of attorney is used, it is still advisable to have the document 
notarized. Because the power of attorney may be presented to 
financial institutions or other entities that are accustomed to 
seeing such documents witnessed and notarized, it is advisable 
to have the power of attorney witnessed by at least one disin-
terested witness in addition to being notarized, regardless of the 
form of the document. 

A statutory form durable power of attorney for health care 
under Rhode Island law is required to be witnessed by either 
two qualified adult witnesses or one notary public.21 Again,  
because health care providers are accustomed to reviewing  
the statutory form, if a different form is used it is advisable to 
follow the same witness requirements. Under Rhode Island law, 
the following individuals are prohibited from acting as a quali-
fied witness under a durable power of attorney for health care: 
(1) the person(s) designated in the document as a health care 
agent or alternate health care agent; (2) health care providers; 
(3) employees of health care providers; (4) operators of commu-
nity care facilities; and, (5) employees of operators of commu-
nity care facilities.22 Moreover, at least one of the two witnesses  
or the notary must sign an acknowledgment that he or she is 
“not related to the principal by blood, marriage, or adoption” 
and that he or she is “not entitled to any part of the estate of  
the principal” upon the principal’s death, either under a will  
or by operation of law.23 

Termination and Revocation
Powers of attorney terminate as a matter of law at the prin-

cipal’s death. Oftentimes, after a person has passed away, his or 
her next of kin will attempt to deal with the marshaling of bank 
accounts and other assets under the purported authority of a 
durable power of attorney, particularly if the decedent had been 
suffering from declining health and the relatives were already 
assisting with the decedent’s financial affairs during the end of 
his or her life. However, it is important to note that the author-
ity under a durable power of attorney automatically ends at the 
moment of death.

A durable power of attorney can terminate prior to death  
in accordance with its terms if the document specifies an earlier 
time of termination. Occasionally, a power of attorney will grant 
an agent authority for a limited period of time. This is typically 
done when the power of attorney is being executed in connec-
tion with a specific transaction, for example, to give the agent 
authority to sign on behalf of the principal at the closing for the 
purchase or sale of a home. However, in the majority of cases,  
it is preferable not to include a termination date in the power  
of attorney to ensure maximum flexibility.

In some states, a divorce has the effect of terminating any ap-
pointment of the former spouse as agent under a durable power 
of attorney.24 Rhode Island is not such a state. In Rhode Island, 
a former spouse named as an agent under a durable power of 
attorney (whether for financial, legal, or health care matters) 
continues to have the authority to bind the principal. Therefore, 
in the event of a divorce, it is critical for an individual to revisit 
his or her existing documents to be sure that the appointments 
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continue to match his or her wishes going forward.
A person can revoke a validly executed durable power of 

attorney at any time. Such revocation can be accomplished by 
executing a new durable power of attorney that includes a  
revocation of any prior powers, or by executing a standalone  
revocation document.25 In the event of a revocation, the principal  
should provide copies of the revocation to every person and 
institution which received or may have received a copy of the 
executed power of attorney.

Storage of Executed Powers of Attorney
For a durable power of attorney for financial and legal mat-

ters, because the agent is given so much power and particularly 
if the document is made effective immediately upon execution,  
it is generally advisable not to give the agent copies of the docu-
ment unless and until it becomes necessary for him or her to act. 
The principal should keep the originals (or copies of the origi-
nals) in a safe place. The principal may wish to provide copies to  
his or her attorney or other trusted advisor so that the attorney 
or advisor is aware of the document’s existence. The attorney or 
advisor can also be entrusted with providing a copy to the agent 
if or when it becomes necessary, either at the request of the 
principal or if the principal becomes incapacitated. It is also a 
good idea for the principal to execute multiple original counter
parts of the durable power of attorney for financial and legal 
matters because financial institutions (or other entities acting 
at the instruction of an agent) may ask to see an original, and if 
multiple entities require review of an original at the same time, 
there could be a delay in taking action.

While the principal should also maintain the original (or a 
copy of the original) of the health care power of attorney, he or 
she should provide a copy to his or her primary care physician, 
to be kept in his or her chart. The principal should provide any 
other medical specialists he or she regularly sees with copies of 
the health care power of attorney as well.

Updating Existing Powers of Attorney
Even though a durable power of attorney will not expire 

during a person’s lifetime (absent a termination date specified 
in the document), as a general rule, it is advisable for a person 
to review his or her powers of attorney every five to ten years. 
Such a review is important so that the person can be sure the 
individuals named as agents continue to be the best fit for those 
roles. Especially if a power of attorney was executed many years 
prior, a person may misremember who he or she named in the 
document, specifically in the case of alternate agents. In addi-
tion, even if there are no changes to be made to the documents, 
it is advisable to update the powers of attorney every five to ten 
years to avoid receiving pushback from an institution or person 
viewing a decades-old document.

Final Thoughts
Executing durable powers of attorney is a worthwhile 

endeavor for any adult, as it is impossible to predict when such 
a document could be useful or beneficial. In the absence of 
durable powers of attorney, if a person becomes incapacitated, 
the mechanism for ensuring that someone has the authority to 
act as a decision-maker for that person with respect to legal, 
financial, and health care matters is the court appointment of a 
guardian. However, from a time, cost, and efficiency standpoint, 
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Free and available for all actively practicing Rhode Island 
attorney members, the Bar’s List Serve gives you immediate, 
24/7, open-door access to the knowledge and experience of 
over 700 Rhode Island lawyers. If you have a question about 
matters relating to your practice of law, you can post the 
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or guidance can, and hopefully will, quickly respond. Help  
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it is preferable to avoid having to institute guardian proceedings, 
and these can be avoided with valid powers of attorney in place. 

Again, it is essential that a person wishing to execute powers 
of attorney consults with an attorney familiar with the applicable  
state law, as it is not just critically important to ensure the docu-
ments are valid, but it is also extremely important to ensure that 
the documents operate as intended and do not create unantici-
pated complications. 

ENDNOTES
1  See Mass. Gen. Laws ch. 201D.
2  See, e.g., R.I. Gen. Laws § 23-4.10-11.
3  R.I. Gen. Laws §§ 18-16-2, 23-4.10-2.
4  While the Rhode Island statutory forms for both types of durable powers 
of attorney are not exclusive, documents that comply with the statutory 
forms are deemed valid. R.I. Gen. Laws §§ 18-16-1, 23-4.10-10.
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(R.I. May 29, 2020) (“A durable power of attorney, if not strictly limited, 
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7  R.I. Gen. Laws § 18-16-11(a)(2).
8  R.I. Gen. Laws § 18-16-3(a)(9).
9  R.I. Gen. Laws § 18-16-6.
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in case the initial agent is unavailable.
17  If more than one agent is named and the power of attorney itself is silent 
as to whether unanimity is required, the default rule under Rhode Island law 
in such a scenario is that all agents are required to act together. See R.I. Gen. 
Laws § 18-16-2(f).
18  See R.I. Gen. Laws §§ 23-4.10-2, 23-4.10-5.
19  Health Insurance Portability and Accountability Act of 1996.
20  R.I. Gen. Laws § 18-16-2(b).
21  R.I. Gen. Laws § 23-4.10-2.
22  Id.
23  Id.
24  See, e.g., Mass. Gen. Laws ch. 201D § 7 (stating that a health care proxy 
that names a former spouse as health care agent is revoked upon the divorce 
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25  See R.I. Gen. Laws §§ 18-16-2, 23-4.10-3.  ◊
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If Equity Is No Stranger to Admiralty, What’s Up With 
The Limitation of Liability Act of 1851?

With 400 miles of coastline, an “Ocean State” 
moniker, some thirty islands, and home to the 
largest estuary in New England (Narragansett 
Bay), it’s hard for a lawyer barred in Rhode Island 
to avoid the maritime law. The key though, is 
not to trip over the maritime law. Maritime legal 
issues get complicated because they’re old and 
poorly (read: haphazardly) resolved. My elevator 
ride legal class always includes two lessons: cruise 
ship tickets are mostly enforceable, even with their 
ubiquitous one-year time limit for suit, and the 
Limitation of Liability Act of 1851 can be very  
difficult for the novice to defend against.1 

How much injustice has this Act wrought  
in its 62,670 days of existence?

Passed by Congress in March 1851, the Act 
allows a vessel owner to limit damage claims to 
the value of its vessel at voyage’s end plus pending 
freight. A vessel owner can seek to limit liability 
for “loss, damage, or injury by collision, or for 
any act, matter, or thing, loss, damage, or forfei-
ture, done, occasioned, or incurred without the 
privity or knowledge of such owner[.]”2 Federal  
courts have exclusive jurisdiction over suits 
brought under the Act, and limitation actions are 
tried to the federal bench.3 In practice, the Act has 
been raised as a defense in a wide range of actions, 
from passenger and crew injury claims to cargo 
damage, recreational boating incidents, salvage 
awards, and fire claims. If you’re curious about 
what objective the Act might foster, the Supreme 
Court explained that the Act’s intent was to en-
courage shipbuilding and to induce investment in 
the maritime industry.4 (This is an oft-cited (if not, 
the only) explanation many courts give in seeming 
hand-wringing justification of the Act’s inequities.)

The Act is conjured up in two ways. Most 
perniciously, an initial pleading is filed in federal 
court titled something like a “Petition to Seek 
Exoneration from or Limit Liability.” Akin to 
what might be its very distant cousin the bank-
ruptcy filing, the Petition sets in motion a rolling 
stone of sorts whereby the Court issues an order 
prohibiting the filing or continued prosecution of 
any claims against the vessel owner and initially 
establishing the post-voyage value (a/k/a the 
“Limitation Fund”). Concurrently, the court’s or-
der will require all claimants to file an Answer to 

the Petition and a claim against the vessel owner 
within a relatively short period of time (usually 
around 45 days). Yes, you’ve read that right; what-
ever statute of limitations you thought applied 
doesn’t because the Act dramatically (and some-
times, scarily) shortens the time frame by which 
to prosecute your client’s claim against the vessel 
owner. On the bright side, a vessel owner must file 
such a petition within six months of first receiv-
ing written notice – and yes, there’s a barge hold 
filled with case law on what precisely constitutes 
“written notice.”5

If the six-month period has passed, a vessel 
owner raises the Act as an affirmative defense.  
In this situation, the owner doesn’t have to adhere 
to the procedural requirements of giving notice, 
posting a bond, etc. all as laid out in Fed. Rule Civ. 
P. E.6 When raised as an affirmative defense, the 
Act loses some of its potency but can still require 
attention to, among other things, how the court 
will handle the actual adjudication of this defense 
as the process can vary between courtrooms and 
jurisdictions.

And lest you’re worried that your status as a 
part-owner, shareholder or mortgagee of the vessel 
might not qualify you as owner to seek limitation,  
have no fear. Regrettably, the jurisprudence imparts  
a broad construction of the term, claiming (yes, 
you guessed it) that this approach continues to 
induce and encourage shipbuilding.7

Once the Act is invoked, a burden-shifting 
matrix is ultimately used to determine whether a 
vessel owner can limit its liability. First, the claim-
ant must show the owner is liable for the loss 
either by establishing the vessel’s unseaworthiness 
(basically meaning a defect with the vessel or its 
operation) or the negligence of the crew. With 
that showing made, the vessel owner can only 
limit its liability if it proves it wasn’t privy to or 
lacked knowledge of the unseaworthy condition 
or negligence. The owner’s “privity or knowledge” 
can be actual or constructive, meaning that in ad-

“This can render a 
brutal result in the 
recreational boating  
world where the 
vessel values are 
generally low yet the 
injuries are some-
times massive.”

The Bar Journal assumes no responsibility for opinions, statements, and facts 
in any article, editorial, column, or book review, except to the extent that, by 
publication, the subject matter merits attention. Neither the opinions expressed 
in any article, editorial, column, or book review nor their content represent the 
official view of the Rhode Island Bar Association or the views of its members.
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dition to showing a lack of actual knowledge or the cause of the 
loss, the owner must also demonstrate it has “availed itself of 
whatever means of knowledge are reasonably necessary to pre-
vent conditions likely to cause losses.”8 The First Circuit notes 
the term “privity or knowledge usually implies some degree 
of culpable participation or neglected duty on the shipowner’s 
part: that, for example, it committed a negligent act, or knew of 
an unseaworthy condition but failed to remedy it, or through 
the exercise of reasonable diligence could have prevented the 
commission of the act or the onset of the condition.”9 

The successful owner gets to limit its liability to the post- 
voyage value of its vessel, ie. the Limitation Fund. This can 
render a brutal result in the recreational boating world, where 
the vessel values are generally low yet the injuries are sometimes 
massive. And I agree with you, it’d only seem fair the Limitation  
Fund include the vessel owner’s insurance proceeds, but this  
is (generously) a disputed issue. Many (okay, the majority of) 
decisions refuse to include the policy in the Limitation Fund; 
maybe two decisions have (kind of) held otherwise.10 Still, there’s 
an argument that including liability insurance in the Limitation  
Fund doesn’t offend the Act, and the jurisprudence holding other
wise seems sort of reflexive and daisy-chained together. That is, 
this author believes that justice (the motive power of our legal 
system) is advanced by including liability insurance. Indeed, 
the vessel owner purchases liability insurance for the express 
purpose of paying claimants when legally liable, so why should 
insurers reap the windfall of secreting their policies behind what 
is (in the kindest way) a shipwreck of a law? 

There are exceptions and permutations to the Act. The single 
claimant exception is perhaps the best known and most widely 
litigated exception in that it seeks to stay the limitation pro
ceeding. A single claimant essentially stipulates that he or she 
will be “right back” once the claim is adjudicated before a jury 
like any other civil case. That is, the successful single claimant 
with judgment in hand returns to the federal bench to resolve 
whether a vessel owner can limit its liability. Multiple claimants 
can sometimes wriggle into this exception with the properly  
worded stipulation. This is sometimes referred to as a 
“Beiswenger” exception in reference to the 1996 Eleventh 
Circuit decision unpacking its mechanics in the multi-claimant 
arena.11 

The Act is only one of many injustices found in maritime 
law. The Death on the High Seas Act, the Walker Doctrine, the 
Admiralty law’s economic loss rule, the poor societal outcomes 
yielded by Maintenance & Cure, and on and on. In this author’s 
view, the admiralty law needs what in maritime speak we call 
a “refit” to modernize and make seaworthy many of its odious 
injustices. Whatever the case, know and understand that even if 
you roll up your trousers and just wade about the shallows of 
the admiralty law, you can still get soaked! 

ENDNOTES
1  Limitation of Liability Act, 46 U.S.C. § 30501, et seq.
2  Transporter Marine, Inc. v. Newfield Expl. Co. (In re Transporter Marine, 
Inc.), 217 F.3d 335, 339 (5th Cir. 2000).
3  In re Savage Inland Marine, No. 1:19-CV-00536, 2020 U.S. Dist. LEXIS 
257112, at *5 (E.D. Tex. Dec. 16, 2020).
4  Norwich & N.Y. Trans. Co. v. Wright, 80 U.S. 104, 121, 20 L. Ed. 585 
(1871). And yes, you’re likely (and rightly) perplexed. American shipbuilding 
has been on a precipitous decline since World War II. In this author’s opin-
ion, the Act’s sole purpose is to benefit the rather murky world of marine 
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insurance as it’s a handy cudgel by which to beat down many an injury and 
cargo loss claim. 
5  46 U.S.C. § 30511(a) (“The owner of a vessel may bring a civil action 
in a district court of the United States for limitation of liability under this 
chapter. The action must be brought within 6 months after a claimant gives 
the owner written notice of a claim.”).
6  See, e.g., Bartoe v. Mo. Barge Line Co., 635 F. Supp. 2d 1020, 1031 (E.D. 
Mo. 2009) (A plain reading of the statute compels my conclusion that the 
procedural requirements of § 30511 regarding time limitations and the post-
ing of a bond apply when the action by owner for limitation is brought. Sec-
tion 30511 does not state that it also applies to the “general limit of liability” 
under §30505. Because Defendants raise limitation of liability as an affirma-
tive defense and did not initiate a limitation of liability action, they are not 
required to post a bond or security.) (internal quotation marks omitted).
7  In re Complaint for Exoneration from or Limitation of Liab. Of Shell 
Oil Co., 780 F. Supp. 1086, 1089 (E.D. La. 1991) (The term “owner” is not 
defined in the Limitation of Liability Act. Cases have construed it as an ‘un-
technical word” which should be given a broad construction so as to achieve 
Congress’ purpose of inducing and encouraging in investment in shipping.).
8  Wash. DOT v. Sea Coast Towing, Inc., 148 F. App’x 612, 613 (9th Cir. 
2005).
9  Carr v. PMS Fishing Corp., 191 F.3d 1, 4 (1st Cir. 1999) (internal quotation 
marks omitted).
10  Renfrow v. Silver Spray Seafoods, Ltd. Liab. Co., No. 03-6039-TC, 2003 
U.S. Dist. LEXIS 25634, at *3-4 (D. Or. Oct. 15, 2003) (All reported case 
law on this issue makes clear that limitation funds under the Limitation of 
Liability Act do not include proceeds or policy limits from any insurance  
the vessel owner carries.); Petition of Chadade S.S. Co., 266 F. Supp. 517, 
522-23 (S.D. Fla. 1967) (holding hull insurance and protection and indem-
nity insurance were to be included as part of the patrimony of the vessel.); 
N.Y. Marine Managers, Inc. v. Helena Marine Serv., 758 F.2d 313, (8th Cir. 
1985). In that case the court directed the insurance company (New York 
Marine) to deposit the policy proceeds minus disbursements into the registry 
of the court.
11  Beiswenger Enters. Corp. v. Carletta, 86 F.3d 1032 (11th Cir. 1996).  ◊
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The success of the Rhode Island Bar Association’s 
Continuing Legal Education (CLE) programming  
relies on dedicated Bar members who volunteer 
hundreds of hours to prepare and present semi­
nars every year. Their generous efforts and willing­
ness to share their experience and expertise helps 
to make CLE programming relevant and practical for our Bar members.  
We recognize the professionalism and dedication of all CLE speakers 
and thank them for their contributions.

Below is a list of the Rhode Island Bar members who have participated 
in CLE seminars during the months of September and October.

Thanks to Our CLE Speakers

Stephen P. Maguire. Esq.
Law Office of Stephen P. Maguire, Inc.

Tamera N. Rocha, Esq.
Rhode Island Supreme Court  
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William J. Delaney, Esq.
The Delaney Law Firm, LLC

Meaghan Kelly, Esq.
Cameron & Mittleman, LLP

Bridget L. Mullaney, Esq.
Cameron & Mittleman, LLP

Lynne E. Riley, Esq.
Cameron & Mittleman, LLP

Call 401-537-1170 or email eshorr@securefuturetech.com

 Mariam Alexanian Lavoie, Esq. 
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Jenna Giguere, Esq.

BOOK REVIEW
Lawyers as Leaders 
by Deborah Rhode

Lawyers serve as leaders within their employment 
contexts, in nonprofit service; and, lawyers account  
for a large number of government positions, dis-
proportionally high compared to the percentages 
of other professions. Author Deborah Rhode, a law 
professor at Stanford, wrote Lawyers as Leaders 
to address the perceived problem that the topic of 
leadership for lawyers has been mostly missing in 
legal education and professional development. 

Rhode identifies several obstacles to leader-
ship learning, including a lack or fear of critical 
feedback and undervaluing learning that does not 
appear to lead to immediate recognition. Rhode 
recognizes that some lawyers might think leader-
ship development is a “touchy-feely” endeavor 
beneath their intellectual sophistication, viewing 
work on interpersonal skills with that token lawyer 
skepticism. Lawyers as Leaders dispels those  
hesitations with concrete and well-supported  
leadership development advice.

Rhode supports the value of leadership study 
for lawyers with a reference to the “paradox of 
power”: the characteristics that help lawyers 
rise to positions of power are not necessarily the 
same characteristics needed to be successful in the 
leadership role. Rhode identifies common lawyer 
characteristics such as skepticism, competitiveness, 
urgency, autonomy, and achievement orientation. 
She contrasts them with the characteristics of 
successful leaders, including integrity and honesty, 
self-awareness and control, social awareness and 
empathy, forward-looking vision, and inspiration. 
As a pathway to more effective leadership, self-
awareness requires reflections on the lawyers’ tal-
ents and passions as well as re-assessing tolerance 
for risk, failure, conflict, competition, and pressure.

Six leadership styles are introduced, adding 
context about the intersection of these styles with 
common lawyer characteristics. For example, under 
the Coercive/Intimidating Style heading, Rhode 
observes that “informational intimidation” may  
be a successful lawyer behavior in a trial. However, 
when the lawyer is acting in a leadership capacity, 
that tendency hinders the goal of understanding 
and inspiring others. As another example, under 
the Coaching Style heading, Rhode touches on 
the problem of retaining junior lawyers, noting 
that a major cause is lack of guidance and profes-
sional development opportunities. Thus, adopting 
a Coaching Style into the lawyer-leaders repertoire 
has real benefits for the organizations lawyers lead.

Rhode provides an overview of leadership 
capabilities that leaders should acquire: decision-
making, influence, innovation, conflict manage-
ment, and communication. Rhode elaborates on 
cognitive biases that impair sound decision-making 
and advocates for the avoidance of “group think.” 
Four strategies of influence are discussed: author-
ity, reciprocity, social influence, and association. 
Rhode observes that lawyers tend to be resistant to 
change, elevating the importance of cultivating the 
leadership capacity of innovation. 

Covered conflict management strategies include 
collaborative problem-solving, knowing the law
yers “best alternative to a negotiated agreement,” 
drawing strength from imagining situations in 
which the lawyer feels calm and confident, and 
empathic listening. Five elements of successful 
communication capability are discussed: objectives, 
audience, substance, presentation, and preparation. 
It is noted that lawyers tend toward impatience 
in conversation, often lacking attention to facial 
expressions and body language, which attention 
can be developed through the lawyer’s leadership 
improvement path. 

Turning to leadership ethics, Rhode illustrates 
the importance of the topic with the statistic that 
less than a fifth of Americans surveyed would high-
ly rate attorneys’ ethics. Rhode informs the reader 
about the four characteristics of ethical conduct: 
moral awareness (ethical issue-spotting), moral 
reasoning (identifying ethically sound courses of 
action), moral intent (identifying values to pri-
oritize in decision-making), and moral behavior 
(acting on ethical decisions). Rhode shares how the 
Watergate scandal prompted the American Bar As-
sociation requirement of law school ethics classes, 
along with the positive news that early adulthood 
education in ethics significantly shapes the lawyer’s 
moral compass. 

Rhode challenges lawyers to create ethical cul-
tures in the organizations in which they work. In 
addition to implementing ethical best practices and 
protecting whistleblowers, lawyers should invite 
critical feedback and solicit diverse perspectives. 
As part of her discourse on ethics, Rhode touts 

“As a pathway 
to more effective 
leadership, self-
awareness requires 
reflections on the 
lawyers’ talents and 
passions as well as 
re-assessing toler-
ance for risk, failure, 
conflict, competi-
tion, and pressure.”

The Bar Journal assumes no responsibility for opinions, statements, and facts 
in any article, editorial, column, or book review, except to the extent that, by 
publication, the subject matter merits attention. Neither the opinions expressed 
in any article, editorial, column, or book review nor their content represent the 
official view of the Rhode Island Bar Association or the views of its members.
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the benefits of pro bono work both to society and to the law-
yer, noting the health benefits of volunteering as well as gaining 
experience and networking. Citing the ABA model “aspirational” 
standard of fifty hours a week (1 hour per week), Rhode shares 
concern that only a quarter of lawyers meet that aspiration.

Especially noteworthy, the book dedicates a chapter to diver-
sity in leadership. After providing a history of discrimination in 
the profession, Rhode identifies systemic factors that continue to 
disadvantage populations that are underrepresented in legal lead-
ership positions. These include unconscious stereotypes, selective 
mentoring and networks, and inflexible workplace structures. 
Rhode’s insight on the evidentiary issues in anti-discrimination 
law is used to stress the moral and business case for legal leaders 
to push on diversity initiatives. Elaborating on the business case, 
Rhode cites the “Call to Action: Diversity in the Legal Profession”  
pledge, through which companies have signaled decisions to 
limit relationships with law firms that are not meeting diversity 
demands. 

Rhode’s advice to aspiring leaders from underrepresented 
groups is to seek challenging assignments, solicit frequent feed-
back, develop strategic mentoring relationships, cultivate a repu-
tation for effectiveness, consider leadership training or coaching, 
and master time management. Rhode’s advice to organizational 
leaders is to form a diverse committee to identify diversity chal-
lenges, develop responses, and monitor their effectiveness, to 
consider the role of affinity groups, and to focus on an effective 
mentoring program. Rhode recommends robust monitoring with 
quantitative and qualitative data points on advancement, reten-
tion, assignments, satisfaction, mentoring, and work/family  
conflicts through surveys, focus groups, exit interviews, and 
bottom-up evaluations of supervisors. 

The book also features chapters on leadership scandals,  
leadership in law firms, and leadership for social change (with 
case studies of the civil rights and gay marriage movements).

In conclusion, I enthusiastically recommend reading this book. 
It is well-written, insightful, and enhanced with great examples of 
lawyer-leaders and memorable famous quotations. As a testament 
to the author’s significant research, the book is enriched by exten-
sive footnotes. Lawyers as Leaders discarded the assumption that 
“great leaders are born not made” and encouraged the reader that 
the “best leaders are the best learners.” Another theme prominent 
throughout the book is that the most impactful leaders help 
cultivate new leaders. I’ll close with a call to action: invest time in 
leadership development, for yourself, and by giving back to aspir-
ing leaders. Are you ready to forge a legal leadership legacy?  ◊
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HONOR ROLL

Volunteers Serving Rhode Islanders’ Legal Needs
The Rhode Island Bar Association applauds the following attorneys for their outstanding pro bono service through  
the Bar’s Volunteer Lawyer Program, Elderly Pro Bono Program, the US Armed Forces Legal Services Project, legal clinic, 
and interpreting services during August 2022 and September 2022.

For information and to join a Bar pro bono program, please contact  
the Bar’s Public Services Director Susan Fontaine at:  
sfontaine@ribar.com or 401-421-7758. For your convenience, Public 
Services program applications may be accessed on the Bar’s website  
at ribar.com and completed online.

AUGUST 2022
Volunteer Lawyer Program
Robert J. Burke, Esq., Central Falls
Jodie A. Caruolo, Esq., Cumberland
Michael A. Castner, Esq., Jamestown
Timothy J. Chapman, Esq., East Providence
James P. Creighton, Esq., Johnston
Jeffrey L. Eger, Esq., Warwick
Edward J. Gomes, Esq., Law Office of Edward J. Gomes
Eileen C. O’Shaughnessy, Esq., Stewart Title Guaranty Company
Joseph M. Proietta, Esq., Law Office of Joseph M. Proietta
Amy L. Strachman, Esq., Providence
Amanda M. Wuoti, Esq., Westminster

Elderly Pro Bono Program
Timothy J. Chapman, Esq., East Providence
Michael F. Cuqua, Esq., Westerly
Michael J. Furtado, Esq., Attorney Michael J. Furtado
Dianne L. Izzo, Esq., Dianne L. Izzo, Attorney at Law
Ellen L. Jordan, Esq., Saunderstown
Samantha McCarthy, Esq., McCarthy Law, LLC
Elliot Taubman, Esq., Taubman Law Offices, Ltd.

US Armed Forces Legal Services Project
Phillip C. Koutsogiane, Esq., Law Offices of Phillip Koutsogiane

SEPTEMBER 2022
Volunteer Lawyer Program
Crystal Abreu, Esq., Frank S. Lombardi Law Associates, P.C.
Armando E. Batastini, Esq., Nixon Peabody, LLP
Robert J. Burke, Esq., Central Falls
Michael A. Castner, Esq., Jamestown
Rebecca F. Clarke, Esq., Newport
William J. Delaney, Esq., Cohn and Dussi, LLC
William W. Harvey, Esq., Moore, Virgadamo & Lynch, Ltd.
Tracy A. Loignon, Esq., Warwick
Cristine L. McBurney, Esq., McBurney Law Services
Michael J. McCaffrey, Esq., McCaffrey & McCaffrey
Michael Thomas Napolitano, Esq., Cranston
Adam G. Northup, Esq., Law Office of Adam G. Northup
Charles A. Pisaturo Jr., Esq., Providence
Jacob T. Prall, Esq., Messier, Massad, Burdick & Assoc. LLC
Robert E. Rainville, Esq., The Rainville Law Firm, P.C.

Elderly Pro Bono Program
Denise Acevedo Perez, Esq., RI Immigration and Family Law Group
Robert J. Ameen, Esq., Law Offices of Robert J. Ameen, Esq.
Robert A. Arabian, Esq., Arabian Law Offices
MaryJo Carr, Esq., MaryJo Carr, Attorney at Law
Steve Conti, Esq., N. Providence
James P. Creighton, Esq., Johnston
Richard E. Fleury, Esq., Law Office of Richard E. Fleury
Christopher E. Friel, Esq., Law Office of Christopher E. Friel, LLC
David B. Hathaway, Esq., Warwick
Frank J. Manni, Esq., Johnston
Americo M. Scungio, Esq., Scungio & Priolo

US Armed Forces Legal Services Project
Priscilla Facha DiMaio, Esq., Johnston
Doris A. Lavallee, Esq., Lavallee Law Associates 

Legal Clinics 
Tracy A. Loignon, Esq., Warwick

Interpreter Services
Maria Valdez, One Voice Interpreting & Translation Services

Keep Your Directory  
Listing Up to Date!

The Bar’s online Attorney Directory is available for the 
convenience of Bar members, clients, and potential clients, 
so be sure to keep your listing up to date! Attorney Directory 
contact information may include the Bar member’s name, 
photograph, law office name, postal address, email address, 
telephone number, and facsimile number. Have your photo 
taken at the Bar Association, or send in your own headshot 
to Erin Cute at ecute@ribar.com. Photographs must be 
provided in a jpg format of at least 300 dpi.
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SOLACE, an acronym for Support of 
Lawyers, All Concern Encouraged,  
is a new Rhode Island Bar Association  
program allowing Bar members to reach  
out, in a meaningful and compassion-
ate way, to their colleagues. SOLACE 
communications are through voluntary participation in an email-
based network through which Bar members may ask for help, or 
volunteer to assist others, with medical or other matters.

Issues addressed through SOLACE may range from a need for 
information about, and assistance with, major medical problems, 
to recovery from an office fire and from the need for temporary 
professional space, to help for an out-of-state family member. 

The program is quite simple, but the effects are significant. 
Bar members notify the Bar Association when they need help, 
or learn of another Bar member with a need, or if they have 
something to share or donate. Requests for, or offers of, help are 
screened and then directed through the SOLACE volunteer email 

network where members may then 
respond. On a related note, members 
using SOLACE may request, and be 
assured of, anonymity for any requests 
for, or offers of, help. 

To sign-up for SOLACE, please go 
to the Bar’s website at ribar.com, login to the Members Only  
section, scroll down the menu, click on the SOLACE Program 
Sign-Up, and follow the prompts. Signing up includes your 
name and email address on the Bar’s SOLACE network. As our 
network grows, there will be increased opportunities to help  
and be helped by your colleagues. And, the SOLACE email list 
also keeps you informed of what Rhode Island Bar Association 
members are doing for each other in times of need. These com-
munications provide a reminder that if you have a need, help  
is only an email away. If you need help, or know another Bar 
member who does, please contact Executive Director Kathleen 
Bridge at kbridge@ribar.com or 401.421.5740.

S O L AC E...................................
Helping Bar Members 

in Times of Need

Do you or your family need help with any personal challenges?
We provide free, confidential assistance to Bar members and their families.

Confidential and free help, information, assessment and referral for per-
sonal challenges are available now for Rhode Island Bar Association mem- 
bers and their families. This no-cost assistance is available through the 
Bar’s contract with CorpCare Lawyer Assistance Program and through 
the members of the Bar Association’s Lawyers Helping Lawyers (LHL) 
Committee. To discuss your concerns, or those you may have about a 
colleague, you may contact a LHL member, or go directly to profession-
als at CorpCare who provide confidential consultation for a wide range 
of personal concerns including but not limited to: balancing work and  
family, depression, anxiety, domestic violence, childcare, eldercare, grief, 
career satisfaction, alcohol and substance abuse, and problem gambling. 

The CorpCare helpline provides counseling resources that quickly and 
professionally assist you in handling problems affecting your personal or  

work life. Counselors answer the phone 24/7 to provide immediate sup-
port and assistance. Simply pick up the telephone and call 866-482-8378  
for confidential, round the clock support. Virtual telehealth consultations 
with a counselor are available upon request. Bar members can also access  
a wide variety of resources online by visiting corpcareeap.com and enter 
the Life Advantage code: RIBALAP.

Lawyers Helping Lawyers Committee members choose this volunteer  
assignment because they understand the issues and want to help you find 
answers and appropriate courses of action. Committee members listen 
to your concerns, share their experiences, offer advice and support, and 
keep all information completely confidential.

Please contact us for strictly confidential, free, peer and professional  
assistance with any personal challenges.

Lawyers Helping Lawyers Committee Members Protect Your Privacy

Brian Adae, Esq.	 (401) 831-3150

Donna Maria Arciero, Esq.	 (561) 441-1679

James G. Atchison, Esq.	 (401) 453-1200

Neville J. Bedford, Esq.	 (401) 348-6723

Nicole J. Benjamin, Esq.	 (401) 274-7200

Susan Leach DeBlasio, Esq.	 (401) 274-7200

Sonja L Deyoe, Esq.	 (401) 864-5877

Kathleen G. Di Muro, Esq.	 (401) 944-3110

Mary Cavanagh Dunn, Esq.	 (401) 831-8900

Christy B. Durant, Esq.	 (401) 272-5300

Cassandra L. Feeney, Esq.	 (401) 455-3800

Brian D. Fogarty, Esq.	 (401) 821-9945

Merrill J. Friedemann, Esq.	 (401) 270-0070

John K. Fulweiler Jr., Esq.	 (401) 667-0977

Jenna Giguere, Esq.	 (401) 276-5521

Daniel Jon Holmander, Esq.	 (401) 274-7200

Adrianna Hughes, Esq.	 (401) 490-3954

Nicholas Trott Long, Esq.
(Chairperson)	 (401) 351-5070

Patricia A. McLaughlin, Esq.	 (401) 996-6618

Henry S. Monti, Esq.	 (401) 467-2300

Mark B. Morse, Esq.	 (401) 831-0555

Sarah F. O’Toole, Esq.	 (401) 385-3877

Kristin Barkett Pettey, Esq.	 (401) 278-2291

Erica S. Pistorino, Esq.	 (401) 324-9786

Christopher J. Yagoobian, Esq.	 (401) 274-7200

Professionals at CorpCare 	 (866) 482-8378
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Committee Corner  In an effort to promote more involvement in our Bar committees, the Journal will now  
feature brief reports from a few committees in each issue. The reports will include summaries of recent meetings, the committee’s  
goals for the year, and/or projects the committee is currently working on. If you decide that you would like to join one of the committees 
below or any of our 27 Bar committees, please contact Membership Services Coordinator NaKeisha Little at nlittle@ribar.com.

Continuing Legal Education Committee
Collin E. Bailey, Co-Chair
Krista J. Schmitz, Co-Chair

The Continuing Legal Education Committee assists 
in the planning and administration of the Associa­
tion’s annual program of continuing legal educa­
tion for members of the Bar. Committee meetings 
resumed in September and CLE programs for the 
2023 reporting year have begun. We are excited to 
offer programs both virtually and in-person. 

Currently scheduled programs can be found on  
the Rhode Island Bar Association website under the 
CLE calendar. In addition to live programs, we have 
an extensive on-demand catalog that provides CLE 
seminars on a wide range of topics from both local 

and out-of-state speakers. 
We are in need of speakers on topics that relate to real estate law,  

employment law, family law, and diversity, equity, and inclusion. Any  
members who have program ideas or who are interested in presenting  
a topic can reach out to Madeline Benner, CLE Director, via email at 
mbenner@ribar.com. Any members interested in serving on this important 
committee are welcome to join.

Diversity, Equity, and Inclusion Committee
Hamza Chaudary, Co-Chair 
Sarah Oster Kelly, Co-Chair

The Diversity, Equity, and Inclusion Committee was 
established in 2022 to continue the great initiatives 
developed by the RIBA Diversity & Inclusion Task 
Force. The Committee will regularly meet to discuss 
DEI-related matters of interest to the membership 
and to make recommendations that will foster a 
sense of equity and inclusion among members. The 
Committee will also propose DEI-related CLE and 
Annual Meeting programming, networking events 
with affinity legal organizations, and resources for 
the membership. 

The Committee had their first full meeting in 
September. As the Committee is tasked with the review of DEI initiatives 
set forth following the work of the Task Force, members are being assigned 
to subcommittees to improve, build upon, or propose new initiatives. The 
four subcommittees are: Leadership/Pipeline, Outreach, Education, and 
Communications/Messaging. Subcommittee meetings will be scheduled 
monthly between meetings of the full Committee.

The Committee is also currently working on 2023 Annual Meeting 
workshop proposals as well as regular annual CLE programming related  
to DEI. Any members interested in serving on this important committee  
are still welcome and encouraged to join.

Ethics & Professionalism Committee
Kyla Pecchia, Co-Chair
Keith E. Fayan, Co-Chair

The Ethics and Professionalism Committee  
convened virtually on Tuesday, October 11, 2022. 
The charge of the Committee includes making 
recommendations to the Bar Association in order  
to foster the highest possible standards of ethics 
and professionalism. As has become tradition, the 
Committee invites the R.I. Supreme Court Office of 
Disciplinary Counsel to attend and present current 
issues at the first meeting of the year. 

Deputy Disciplinary Counsel Maria R. Lenz 
attended and spoke about law firm succession 
planning and wire transfer fraud—issues which 

are actively affecting members of our Bar. The Committee is preparing a 
proposal for an Annual Meeting CLE, jointly with the Office of Disciplinary  
Counsel, on best practices for succession planning to ensure client rights 
are protected in the event of attorney incapacity or death. Ms. Lenz  
reminded the Committee her office is available any time for questions.

The Committee will hold topic-based meetings to discuss ethical issues 
within the practice of law unless directed otherwise by the Executive Com­
mittee. We encourage members of the Bar to bring ideas and issues to the 
Committee. The Committee also welcomes invitations for joint meetings 
with other Bar committees.

Government Lawyers Committee
Kara DiPaola, Co-Chair
Lynne M. Radiches, Co-Chair

The first meeting of the Government Lawyers 
Committee (GLC) was held on Thursday, October 6, 
2022, from 12:30 pm – 1:30 pm, using the Zoom 
format, at which time members of the GLC got  
better acquainted by taking turns introducing them­
selves to the group. After stating where they work, 
describing the work of their particular agencies, and 
informing all present about their responsibilities, 
everyone shared something about themselves that 
was not related to the law. At the conclusion of the 
introductions, it became clear that the GLC is com­
prised of talented and experienced attorneys whose 

outside interests are diverse and compelling. The GLC was fortunate to 
welcome guest speaker Ernest Almonte at their first meeting. Mr. Almonte, 
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the Executive Director of the Rhode Island League of Cities and Towns, 
captivated GLC members on the topic of Leadership in the Public and 
Private Sectors. Mr. Almonte’s approach to preparation, decision-making, 
and collaboration contained information from which all GLC members will 
benefit. The GLC plans to offer the maximum of (2) CLE credits allowed 
this year, with details about those presentations to be shared as they are 
developed. Additional meetings of the GLC are scheduled for: November 
3, 2022; December 1, 2022; February 2, 2023; March 2, 2023; and April 
6, 2023. A social event is expected to take place in May of 2023, the date 
and details for which have yet to be determined. The GLC is pleased to 
welcome new members throughout the year.

Lawyers Helping Lawyers Committee
Nicholas Trott Long, Chair 

The Lawyers Helping Lawyers Committee serves  
as a confidential resource to Bar members and their 
families, providing support and encouragement 
when needed. Committee volunteers give gener­
ously of their time to help their colleagues. Their 

primary role is to lend an ear and assist in making an appropriate referral 
to professional resources. The communications between lawyers seeking 
help and members of the Committee are strictly confidential, even within 
the Committee itself. Lawyer-Committee member contacts are noted only 
for statistical purposes and no names are ever mentioned. 

The RIBA recently contracted with CorpCare, which provides profes­
sional clinical assessments and facilitates getting appropriate treatment 
for Bar members and their family members. CorpCare offers up to eight 
professional and confidential counseling sessions; work-life programs 
that include eldercare referrals, childcare referrals, and assistance with 
financial referrals; and 24/7/365 availability of Master’s level therapists. 
Counselors answer the phone 24/7 to provide immediate support and 
assistance. Simply pick up the telephone and call 866-482-8378 for 
confidential, round-the-clock support. Virtual telehealth consultations with 
a counselor are available upon request. Online resources are also available 
to Rhode Island Bar members. Bar members can access these resources 
by visiting: Client Resources | CorpCare Associates, Inc. (corpcareeap.com) 
and enter the Life Advantage code: RIBALAP.

The Committee is currently working on 2023 Annual Meeting workshop 
proposals, outreach to affinity groups and local bar associations, and con­
tent for the Rhode Island Bar Journal. Any members interested in serving 
on this important committee are welcome to join.

Superior Court Bench Bar Committee 
Zachary Mandell, Co-Chair
Jennifer Sylvia, Co-Chair

The Superior Court Bench Bar Committee is excited 
for the 2022 – 2023 year. The co-chairs, Zachary 
Mandell, Esq. and Jennifer Sylvia, Esq. are working 
to expand the Committee’s projects and involvement  
with the Court. One of the goals the Committee  
is currently expanding on, is last year’s recom­
mendations to continue some of the technological 
advances that were started due to the necessity  
of the COVID pandemic. The Committee looks to 
suggest protocols specifically for remote depositions,  
which could be useful in certain circumstances, but 
protocols are needed to safeguard the process. The 

Committee is also looking into options of expanding a Courtroom 4 media­
tion program to assist with the cases on the Trial Calendar. Lastly, the 
Committee is seeking to arrange a meeting for members of the Bar to get 
to know Judges from Superior Court. Zachary and Jennifer are open and 
welcome to new members, as well as any suggestions and recommenda­
tions to make this a successful year to assist all Bar Members.  

Attorney to Attorney Consultations/Referrals

WORKERS’ 
COMPENSATION
Revens, Revens & St. Pierre
946 Centerville Road, Warwick, RI 02886

telephone: (401) 822-2900
facsimile: (401) 826-3245

Michael A. St. Pierre
mikesp@rrsplaw.com

David M. Revens
drevens@rrsplaw.com
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Robert D. Oster, Esq.
ABA Delegate and Past Rhode 
Island Bar Association President

Some Like it Hot*
American Bar Association Delegate Report 
Annual Meeting 2022

The American Bar Association (ABA) House of 
Delegates met in August 2022 in Chicago. Chicago  
had an August like ours in Rhode Island, very  
hot and dry. The atmosphere inside the House  
of Delegates was a little cooler as the Mayor of 
Chicago welcomed and addressed the House.  
The ABA is the largest professional association 
of lawyers in the world and still leads the way in 
advancing the core principles of the rule of law.  
As expected, there was serious discussion of 
many issues in the current news cycle such as 
Roe v. Wade, Ukraine, racism, and the like. As to 
the practice of law itself, there were Resolutions 
on criminal procedure, copyright and IT, child 
endangerment, Native American and Indigenous 
populations, international law, cyberbullying, 
mental health, and bar admissions, to name some, 
but this list is not exhaustive by any means.

The ABA, when founded over one hundred 
years ago, reflected the times and was not a 
diverse organization. Today, it is one of the most 
diverse deliberative policy-making bodies in the 
world. We are proud of our new leaders: Deborah 
Enix-Ross, a self-described “girl from Harlem” 
and a leading international attorney, is the current 
ABA President, Mary Smith will be the first Native  
American to assume the position of President in  
2023-2024, and Reginald Turner, a great bar leader  
from Detroit, Michigan, is the Immediate Past 
President of the ABA. It must be said that not  
every ABA position on a point of law may be to 
our liking, but the emergence in diversity, equity,  
and inclusion in the ABA and the Bar is welcome.

In addition to attending the House of Delegates 
meeting, for a day and a half, I attended several 
grassroots committee meetings. The National  
Caucus of State Bar Associations, of which I am  
a former President, had informative discussions on 
pending Resolutions. I also attended the General 
Practice, Solo and Small Firm Division. The New 
England Bar Association met and discussed gover-
nance, substantive Resolutions, and was visited by 
many of the candidates for ABA office. I am proud 
to have just been appointed to the House’s Impact 
and Resolution Review Committee by the Chair  
of the House, with whom I also served on the  
Bylaws Committee of the House. Although my 
term on the Gun Violence committee ended, I 

closely follow their deliberations as well as several 
others of interest to our Bar in Rhode Island.

Attendees were addressed by a prestigious 
panel on the hot-button topic of election law in 
this country. Some of the speakers included Judge 
J. Michael Luttig, a former federal judge, Bakari 
Sellers, a rising star of national politics, and other 
panelists. Judge Luttig opined on the last presi-
dential election and what that meant for American 
democracy. Sellers and others see hope but caution 
for future elections.

Associate Supreme Court Justice Stephen 
Breyer was awarded the ABA Medal, its most 
prestigious award, after recently retiring from the 
bench. We were addressed by John Levy, Director 
of the Legal Services Corporation, of which the 
ABA has been a longtime supporter. He once again 
sounded the alarm about the availability of legal 
services for underserved populations and the des-
perate need for further expanded funding to plug 
the hole in the justice gap, especially in the context 
of the COVID pandemic.

I cannot in this column address every aspect  
of the House meeting and welcome any comments  
or questions regarding my participation as RI  
Bar Delegate to the ABA. It is truly an honor  
and privilege to serve the great RI Bar this way.  
I would be remiss if I did not mention the recent 
passing of Justin Holden, Esq., my predecessor in 
the ABA, who encouraged me and mentored me 
along the way.

*Some Like It Hot, starred Jack Lemmon and 
Tony Curtis and was an 1960s comedy ahead  
of its time.
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NAME 

FIRM or AGENCY

MAILING ADDRESS  (Cannot be a P.O. Box)

CITY & STATE

ZIP	 PHONE

EMAIL ADDRESS 

BAR ID # 

	 Check enclosed (made payable to RIBA/CLE)

	 Please do not staple checks.

	 MasterCard       VISA        AMEX        Discover

	 Exp. Date   Security Code 

Card No. 

Signature 

Mail entire page to:	 CLE Publications

	 Rhode Island Bar Association

	 41 Sharpe Drive

	 Cranston, RI 02920

	 Choose
 Title	 Book #	 Price	 Book	 USB	 Qty.	 Total
 Business
 ��Expeditious Removal of Mechanics’ Liens	 18-16	 $30

 Commercial Law 2019: Update	 CL-19	 $40

 Family
 ��Divorce Law for Estate Planners: 	 18-17 	 $35 
Estate Planning for Divorce Lawyers

 QDRO Practice in RI from A-Z	 09-13	 $40

 Law Practice Management
 The State Law Library	 19-06	 $35

 Let’s Talk Communication!	 18-12	 $35

 Closing Your Practice	 18-07	 $25

 �Preventing & Avoiding Wiring Funds	 18-02	 $50 
to a Hacker

 Billing Clients 	 13-02 	 $35

 Practical Skills
 NEW!  Planning and Administering  
 an Estate 2022	 22-01	 $80

 Criminal Law Practice in RI	 19-09	 $75

 Civil Law Practice in RI Superior Court	 18-04	 $60

 Workers’ Comp. Practice in RI	 18-01	 $70

 Residential Real Estate Closings in RI	 17-02	 $90

 Domestic Relations Practice	 16-07 	 $85

 Basic Commercial & Real Estate Loan	 12-02 	 $65 
 Documentation

 Civil Practice in District Court 	 12-01	 $40

 Probate/Elder Law
 Trust Us…Modern Wills/Trusts	 19-03	 $30

 The Trust Planning Playbook	 18-11	 $25

 Portability	 13-05	 $35

 Real Estate
 RI Title Standards Handbook	 TS-20	 $60

 Landlord/Tenant Handbook	 16-04	 $15

 RI Real Estate Liens: A Field Guide	 14-02	 $25

 Trial Practice
 NEW!  Recent Developments in the  
 Law 2022 (available after November 18)	 RD-22	 $70

 Depositions: Learn and Limit	 19-07	 $30

 Sexual Harassment	 19-05	 $30

 2019 DUI Law & Hardship Licenses	 19-04	 $40

 Cross Examination Techniques	 18-19	 $30

 Changes to CMS Enforcement	 18-10	 $40

 Immigration 101	 18-08	 $30

 Objections & The Evidence Maze	 18-06	 $30

 Auto Accident Reconstruction	 13-01	 $35

 Model Civil Jury Instructions	 03-02	 $70

 RI Law of Workers’ Compensation	 WC-12	 $40

	 Books	 $ 

 	 Shipping/Handling	 $ 

	 Sub-Total	 $ 

	 7% R.I. Sales Tax	 $ 

	 Total	 $ 

	

	 Publication 	 Shipping and
	 Total	 Handling Cost
	 Up to $45	 $11
	 $45.01 - $75	 $13
	 $75.01 - $100	 $15
	 $100.01+	 $18

	
Please allow 2-3 weeks for 
delivery. All books are sent 
by FedEx Ground.

OFFICE USE ONLY

Check No. 

Date Rec’d 

Amount 

Date Sent 

CLE Publications Order Form
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RI Bar Association Continuing Legal Education Seminars

Register online at the Bar’s website ribar.com and click on CONTINUING LEGAL EDUCATION on the left side menu or telephone 401-421-5740. 

All dates and times are subject to change.

Thursday	 12:00 – 1:00 p.m., 1.0 credit
	 LIVE WEBINAR ONLY!

December 1	 Overcoming the Public Duty Doctrine  
Thursday	 and Recreational Use Statue – Slip/Falls  
	 and Beyond
	 RI Law Center, Cranston
	 12:30 – 1:30 p.m., 1.0 credit
	 Also available as a LIVE WEBINAR!

December 5	 A Complete Refresher of Expungement  
Monday	 Law in RI
	 RI Law Center, Cranston
	 12:30 – 1:30 p.m., 1.0 credit
	 Also available as a LIVE WEBINAR!

December 8	 In the Middle: Optimizing Time and Billing  
Thursday	 Through Technology
	 12:30 – 1:30 p.m., 1.0 credit
	 LIVE WEBINAR ONLY!

December 15	 Fundamentals of Senior Injury, Abuse, Neglect,  
Thursday	 and Wrongful Death Cases
	 RI Law Center, Cranston
	 12:00 – 1:30 p.m., 1.5 credits
	 Also available as a LIVE WEBINAR!

Title, times and dates subject to change. 
For updated information go to ribar.com

NOTE: You must register online for live webinars.

Continuing Legal Education Telephone: 401-421-5740

Reminder: Bar members may complete six credits through participation in video replay or on demand CLE seminars. To register for an online seminar,  

go to the Bar’s website: ribar.com and click on CONTINUING LEGAL EDUCATION on the left side menu.

Seminars are always being added to the CLE schedule, so visit  
the CLE calendar for the most up-to-date information.
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November 3	� An Introduction to RI’s New Business Entity
Thursday 	 Acts: UPA and ULPA
	 RI Law Center, Cranston
	 3:00 – 5:00 p.m., 2.0 credits
	 Also available as a LIVE WEBINAR!

November 10	 Marijuana and Synthetic Cannabinoids:  
Thursday	 Highlights of the Science for Attorneys
	 12:30 – 1:30 p.m., 1.0 credit
	 LIVE WEBINAR ONLY!

November 15	 Inside Out: How to Manage Lead and Client 
Tuesday 	 Communications in a Brave New World
	 12:30 – 1:30 p.m., 1.0 credit
	 LIVE WEBINAR ONLY!

November 17	 Discrimination Issues in the Workplace
Thursday	 RI Law Center, Cranston
	 12:00 – 1:30 p.m., 1.5 credits 
	 Also available as a LIVE WEBINAR!

November 18	 Recent Developments in the Law 
Friday	 RI Law Center, Cranston
	 9:00 a.m. – 3:30 p.m., 6.0 credits
	 Also available as a LIVE WEBINAR!

November 29	 Advising Clients: Plan to Give More

https://ribar.com/calendar


1345 Jefferson Boulevard, Warwick, Rhode Island 02886

Tel (401) 921-6684    info@leonelawllc.com

Representing Residents
Injured in Nursing Homes

• Abuse and neglect

• �Pressure and  

bed sores

• Resident falls

• Bed rail strangulation

• �Dehydration and  

malnutrition related 

injuries

• Medication errorsAnthony Leone
Past President of the Rhode Island

Association for Justice

Richard S.

Humphrey
law offices

Richard S. Humphrey

Christina Dzierzek

Kerri Schulz

	 DUI / Refusal	 Admiralty

	 DUI / Serious Bodily Injury	 Personal Injury

	 DUI / Death Resulting	 Construction

	 Social Host Liability	 Municipal

401-624-6152 (OFFICE)     401-641-9187 (CELL)

richardhumphreylaw.com
3852 Main Road, Tiverton, RI 02878

FLORIDA 
LEGAL ASSISTANCE

Estate Planning

Probate Administration

Probate Litigation

Elder Law

Corporate Law

Real Estate Closings

(941) 928-0310
mjs@fl-estateplanning.com
www.fl-estateplanning.com

Marc J. Soss, Esquire

CONNECTICUT
CONNECTION

YOUR

107 State Street
New London, CT 06320

(860) 443-7014

1050 Main Street, Suite 8
East Greenwich, RI 02818

(401) 385-3877

PRACTICE AREAS

www.MessierMassad.com

DUI
Landlord & Tenant

Family Law
Wills & Probate

Commercial Litigation

Personal Injury Real Estate
Insurance Litigation

Collections

Sarah F. O'Toole †° Gregory P. Massad † Jason B. Burdick *†
Alan R. Messier *†Jacob T. Prall †

*Admitted in CT                     †Admitted in RI                      °Admitted in MA
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You can create a Public Link for any primary law document in  
Fastcase. A Public Link is a free version of a document that can  
be shared with anyone, no subscription to Fastcase required.  
Follow the steps below to learn how to create a Public Link. 

Step One: Open the document for which you desire to create  
a Public Link.

Step Two: Above the text of the opened document in the top right  
to the right of the Download icon, click the Share icon (looks like 
three dots connected by lines).

Step Three: Select Copy Public Link to Document.

Step Four: The Copy Public Link pop-out opens.

Step Five: Click the orange box to the right of the link from the Copy 
Public Link pop-out to copy the link and paste it wherever desired. 

A free member service to all Rhode Island Bar Association attorneys, 
Fastcase’s 24 hours a day, 7 days a week, 365 days a year, online 
legal research improves lawyers’ ability to stay current with the law 
and provides cost effective client service.

To access Rhode Island Fastcase, connect to the Rhode Island Bar 
Association website at ribar.com. As always, feel free to contact cus­
tomer support with any questions you may have. Support is available 
Monday – Friday from 8 am to 9 pm EST  
and can be reached by email at  
support@fastcase.com or by phone  
at 866.773.2782. 

Create a Public Link for a Primary Law Document

Fastcase Tip

Salter
McGowan
Sylvia &
Leonard

Takes pleasure in announcing that  
Sheri L. Montecalvo has joined the firm.

Salter McGowan Sylvia & Leonard  
provides our clients with comprehensive legal services that 

help them successfully meet their business and financial goals

Our Practice Areas:

• Business, Corporate & Tax Planning

• Creditors’ Rights, Receivership, Insolvency Law 
and Lender Regulatory Compliance Law

• Estate Planning, Probate & Elder Law

• Business and Commercial Disputes & Litigation

56 EXCHANGE TERRACE, 5TH FL.
PROVIDENCE, RI 02903
TEL (401) 274-0300
W W W . S M S L L AW . CO M

The Rhode Island Supreme Court licenses all lawyers in the general practice of law.
The Court does not license or certify any lawyers as an expert or specialist in any field of practice.

Structuring tax-deferred exchanges
throughout the U.S.

with Integrity and Experience

Charles J. Ajootian, Esq.
President and Counsel

 Rhode Island’s leading intermediary since 1997.

401.331.0083 | cja@1031ri.com | www.1031ri.com

Providence, RI   •   Alexandria, NH

	 Rhode Island Bar Journal   November/December 2022 	29

http://www.1031ri.com
http://www.1031ri.com
mailto:cja@1031ri.com
http://www.SMSLLAW.com
https://www.ribar.com
https://www.notion.so/Fastcase-Resource-Library-2c70900ff1254bb99a42f9c8704c81b3


David W. Gervasini, Esq.
David W. Gervasini, of Bradford, RI, born in Westerly, RI, died on August 19, 
2022. He was the son of the late Robert Gervasini and Elizabeth Gervasini. 
David is survived by his mother, Elizabeth Gervasini; his children, Hillari 
DeGiacomo (Gaetano), Kevin Gervasini (Katie) and Michael Gervasini (Meggie 
Pringer); the mother of his children, Gina Gervasini; his siblings, Robert 
Gervasini (Teresa), Gary Gervasini (Deborah) and LuAnn Shoemaker (Kenneth);  
his granddaughters, and nieces and nephews. He was predeceased by his 
grandson, Anthony J. Gervasini.

Vernon A. Harvey, Esq.
Vernon A. Harvey, of Newport, died on July 4, 2022. He was born on January 
2, 1923 in Newport to Bernard & Mabel Harvey. He was the husband of the 
late Elizabeth Burdick Harvey. Vernon attended RI State College and received 
his law degree from Boston University. Vernon was a retired Naval Lieutenant 
Commander; he served in the US Navy with the Occupational Forces at 
Hiroshima and Nagasaki. He started his law practice with Judge Arthur 
Carrellas and Joseph Libby but was called back into the Navy to serve in  
the Korean War. Vernon served many years as a Trustee for the Robert B. 
Cranston & Theophilus T. Pitman Fund, the Newport Hospital Board, and  
was also a past Grand Master of the Masons. Vernon was predeceased by 
his wife and five other siblings. He is survived by many nieces and nephews.

Robert D. Kilmarx, Esq.
Robert D. Kilmarx, 94, of Verona, PA, died on Wednesday, September 21, 
2022. Bob was born May 21, 1928, in New York City to Elizabeth (Harris)  
and Sumner D. Kilmarx. He was the husband of the late Mary Kilmarx. Bob 
attended the Southern Arizona School for Boys and graduated from St. Paul’s 
School in Concord, NH, and then from Dartmouth College as chairman of the 
Undergraduate Council and varsity football manager. Bob earned his law 
degree at Harvard and then served for two years in the 8th Naval District 
Legal Office in New Orleans. He joined the Boston law firm of Sherburne, 
Powers & Needham in 1955 and, six years later, became a partner. In 1965,  
he settled in Barrington, RI, working with the Industrial National Bank, first  
as a Vice President and then as Executive Vice President and member of the 
board of directors. He returned to the law in 1975 and became a founding 
partner of the firm Davis, Jenckes & Kilmarx. He was a member of the Rhode 
Island Supreme Court Disciplinary Board and the Environmental & Energy 
Law Committee of the Rhode Island Bar Association and advocated for land 
conservation in the state. Bob served in many alumni leadership positions at 
Dartmouth College and was very active in the civic life of Rhode Island. Bob 
is survived by his sons and daughters-in-law, John and Beth Kilmarx, and 
Peter and Nichaphat Kilmarx, and several grandchildren. He was prede-
ceased by his wife, Mary Kilmarx and his daughter, Elizabeth Kilmarx.

George M. Landes, Esq.
George M. Landes, 78, of Pine Glen Drive, died on Friday, September 9, 
2022. He was the husband of Martha L. Landes. Born in Providence, he was 
the son of the late Orrin and Edith (Jacques) Landes. George was a graduate 
of the University of Rhode Island and Suffolk Law School. While at the 
University of Rhode Island, he was a member of Theta Delta Chi fraternity. 
After graduation from URI, he was active in alumni affairs. He became 
president of the Fast Break Club and also president of the Century Club. 
George was an attorney serving the Rhode Island community for over  
50 years. 

David M. Merchant, Esq.
David M. Merchant, 85, died on October 2, 2022. He was born on July 
1,1937 in Providence, RI, the son of the late Mason B. and Helen (Leavitt) 
Merchant. Dave was the husband of Brenda (Sherman) Merchant for 63 
years. He was a graduate of Moses Brown School, Brown University, and 
Duke Law School. David worked for Citizen’s Bank for 36 years, as vice 
president and trust officer. For many years, he was treasurer for the Brown 
Club of RI where he enjoyed helping produce the annual Brown Pops 
Concert on the main green. He also served many years as treasurer for the 
Audubon Society of RI where he was instrumental in facilitating the building 
of a nature center in Bristol, RI. He also extended his treasurer expertise to 
the Acoaxet Club in Westport Harbor. In addition to his wife, he is survived  
by his children, Rebecca Merchant (Terry DeLeo), Gregory Merchant (Heidi), 
three grandchildren, and two nieces and nephews. He was predeceased by 
his daughter Jennifer (Merchant) LaPierre and brother John S. Merchant.

Richard S. Rosenstein, Esq.
Richard S. Rosenstein, 75, of Lake Worth, FL, died on August 23, 2022. 
Richard is survived by his wife, Jill Rosenstein; and two daughters, Sarah 
Rosenstein and Deborah Rosenstein.

Thomas E. Sparks, Esq. 
Thomas E. Sparks, 59, of Lincoln, died on September 3, 2022. Born in 
Philadelphia, PA, he was the son of the late Byron and Candida (Bonanni) 
Sparks. Tom was the owner of Sparks Law, serving Massachusetts, Rhode 
Island, and Connecticut – but most of all, the city and people of Woonsocket. 
Tom is survived by his three children, Anna Deaton and her husband, Alex,  
of Charlotte, NC, and Ryan and Elyse Sparks, both of Seattle, WA; his former 
wife, Lisa Parker, of Greenville, RI; his brother, Chris Sparks, of Gilbert, AZ; 
his grandson; and his fiancé, Delia Wilson, of Lincoln, and her two 
daughters.

In Memoriam

Private Investigations

Edward F. Pelletier III, CEO

(401) 965-9745(401) 965-9745
pellcorpinvestigativegroup.com

PELLCORP INVESTIGATIVE GROUP, LLC
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Establish Yourself As An Expert in An Area of Law
You have a lot to share, and your colleagues appreciate learning from you. We are always in need of 
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